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Design and Construct Contract (NZS 3916:2013)
Contract Information Sheet


School name:
Address of School:
Brief description of the project:
Estimated cost of project: $
Ministry Case Manager:
Ministry Procurement Leader:

Note: some of the information requested in this form may not be available until post-tender.  Where a piece of information is expected to be obtained post-tender, please advise EIS Legal by noting this in the relevant field.

This Contract Information Sheet is for use on Ministry led contracts and relates to the Design and Construct Contract.

The Project Manager should provide as much of the information set out below in blue as he or she can, and send this form to EIS Legal who will then prepare a draft contract for the Project Manager to include with the tender documents.  This form may also be updated post-tender when more information is available, and sent with the Project Manager’s request to EIS Legal to finalise the contract for signing by the parties.


	
	Subject matter
	Information required

	Contract Agreement
	
	

	2
	Type of Contract
	

	
	This Contract is a:
	(select one to apply, (a) or (b) or (c))

	
	Lump sum contract
	

	
	Remediation contract comprising of lump sum elements together with Provisional Sums
	


	
	Measure and Value, Cost Reimbursement, P&G and Margin, or other pricing methodology
	
(specify pricing methodology)

	2
	Accepted Tender Price
	$[insert accepted tender price] plus GST

	Schedule 1 

	
	

	1.2, 10.2
	Separable Portions
	

	
	Are there any Separable Portions in this Contract? 
	(yes or no)
[If “yes”, specify]

	2.
	THE CONTRACT
	

	2.4
	Contracts in public places

	2.4.3
	Is this Contract a contract in a public place to which B1 and B2 of Appendix B apply?
	(yes or no)

	3. 
	BONDS
	

	3.1
	Contractor's Bond
	

	[bookmark: _GoBack]3.1.1
	Is a Contractor's Bond required?
	Yes
[Note: a Contractor's bond of 5% is mandatory where the Contract sum is greater than $1M.  A Bond may be required for contracts between $500K and $1M, if the project is considered high risk] 


	4.
	SUBCONTRACTS
	

	4.1
	General
	

	4.1.4
	Is transfer of design agreements required?
	(yes or no)
[If “yes”, details of the agreement(s) should be listed here.  This is only required if the Ministry has engaged a consultant to design the Contract Works prior to engaging the Contractor.]

	4.1.6
	Are there any Key Subcontractors?
	(yes or no)
[If “yes”, list Key Subcontractors and nominated work or supply item.  This provides assurance as to the level of quality being provided key subcontractors. Note that there is provision in the Contract for the Contractor to replace named sub-contractors subject to Engineer’s approval.]

	4.1.7
	Which Key Subcontractors should be entering into a Continuity Guarantee
	[list]
[Note: list key Subcontractors and relevant work or supply item – note that these should be the major subcontract trades that would cause significant delay, health and safety risk or cost to the works if this head contract were to be terminated e.g. piling, ground improvement works, civil works, structural steel, envelope, specialist pre-cast elements, mechanical, electrical and plumbing works or proprietary systems.] 

	4.1.4
	Are any Key Subcontractors being engaged through a panel agreement?
	(yes or no)
[If “yes”, specify the Key Subcontractor(s) and nominated work or supply item]

	4.2
	Nominated Subcontractors
	

	4.2.1
	Are there any Nominated Subcontractors?
	(yes or no)
[If “yes”, list Nominated Subcontractors and nominated work or supply item]

	4.2.1
	Are any Nominated Subcontractors being engaged through a panel agreement?
	(yes or no)
[If “yes”, specify the Nominated Subcontractor(s) and nominated work or supply item]

	5.
	GENERAL OBLIGATIONS
	

	5.1.10
	Review of Design Documentation 
	

	5.3.2
	Key Personnel
	[list Key Personnel or refer to document that lists them (eg, Contractor’s Tender)]

	5.4
	Possession of the Site
	

	5.4.1
	The Contractor shall be given possession of the Site on the following date:
	[Insert date]

	5.4.3
	Limits on the Contractor’s right of entry to adjoining properties:
	(yes or no)
[Has the Ministry made any access arrangements with owners of adjoining properties?] 

	5.5
	Separate Contractors
	

	5.5.1
	Are there any Separate Contractors who may be carrying out work on the Site concurrently with the Contract Works?
	(yes or no) 
[If “yes”, list all Separate Contractors]

	5.5.2
	Are facilities for Separate Contractors required?
	(yes or no)
[If “yes”, details of facilities required should be listed here]

	5.6.6(f)
	Are there any further risks excepted?
	[insert NIL unless legal review advises otherwise]

	5.7
	Protection of Persons and property
	

	5.7.8

	List any health and safety accreditations of the Contractor
	[list]
[eg: BS OHSAS 18001:2001 Occupational health and safety management systems; AS/NZS 4801: 2001 (Occupational Health Safety)]

	5.7.18
	Frequency of health and safety reports
	Monthly/Fortnightly
[Note: monthly should be the default position but there may be instances (more complex, high risk, shorter duration work) where the type of work warrants more frequent reports.]

	5.10
	Programme
	

	5.10.4
	Is the programme required to be a Comprehensive Programme? 
	(yes or no)
[If “no”, please advise why a Comprehensive Programme is not required for this project. If “yes”, insert  reference to any Programme requirements eg in Specification]

	5.11.18

	Environmental Requirements
	

	
	Will all or any part(s) of the Principal’s standard Environmental Requirements (as set out in Appendix E of the Contract) apply to this Project?
	(yes or no) 
[If “yes”, please also list any environmental accreditations of the Contractor, eg:
ISO 14001:2004, ECO Warranty; 2008, Enviromark, Envirostep etc] 

	5.17
	Safety Plan
	

	
	Where are the requirements of the Contractor’s safety management plan set out?
	(insert reference)

	5.18
	Quality Plan

	
	Where are the requirements of the Contractor’s Quality Plan set out?
	(insert reference) 

	5.19
	Traffic management plan
	

	5.19.1
	Is a traffic management plan required to be prepared by the Contractor?
	(yes or no)

	
	Where are the requirements of the Contractor’s traffic management plan set out?
	(insert reference)

	5.20 
	As-built drawings and Operation and maintenance manuals
	

	5.20.1(a)
	Where are the requirements of the as-built drawings set out?
	(insert reference)

	5.20.1(b)

	Where are the requirements of the operation and maintenance manuals set out?
	(insert reference) 

	5.22
	Environmental compliance plan:
	

	5.22.1
	Is an environmental compliance plan required to be prepared by the Contractor?
	(yes or no)

	
	Where are the requirements of the Contractor’s environmental compliance plan set out?
	(insert reference)

	5.23
	Project Control Group
	

	5.23.1
	Is a Project Control Group required to be established for this Contract?
	(yes or no)

	5.25
	Salvaged Materials
	

	
	Does the Principal retain title to any Salvaged Materials from the Site?
	(yes or no)

	
	If yes, the Salvaged Materials are:
	[list]
[List Salvaged Materials or insert reference to document where they are listed]

	6.
	THE ENGINEER’S REPRESENTATIVE
	

	6.1
	Appointment of Engineer
	

	
	The Engineer is:
	(insert)

	
	Address:
	(insert)

	
	Phone:
	(insert)

	
	Facsimile:
	(insert)

	6.3
	Engineer's Representative
	

	6.3.1
	The Engineer's Representative is:
	

	
	Address:
	

	
	Phone:
	

	
	Facsimile:
	

	8.
	INSURANCES
	

	8.3.2, 8.8
	Who should be noted on the construction insurance policy (in addition to the Principal, the Contractor and Subcontractors)?
	[list]
[Note: list any party or parties other than the Principal, Contractor and Subcontractors who are required to have their interest noted on the policy, for example, suppliers separately appointed by the Principal to install specialist equipment that interfaces with the construction work.]

	8.8.2(a)
	The existing structures are:
	[list in detail]
[Note: For the purposes of the contract, “existing structures” are defined as being those structures directly affected by construction activity e.g. where  the construction involves working in, on, under, over or in connection to existing structures]

	8.8.2(b)
	Other structures in the vicinity are:
	[list in detail]
[Note: For the purposes of the contract “other structures in the vicinity” are those structures within the defined boundary of the construction site.]

	8.3.3, 8.8
	Construction insurance
	(yes or no)
Please confirm that the standard insured amounts are appropriate:
· The allowance for the Cost of demolition, disposal and preparation for replacement work is $1,125,000;
· The allowance for professional fees including the Cost of clerks of works and inspects is $750,000;
The allowance for increased construction Costs due to inflation is equal to 10% of the Contract Price (capped at a maximum limit of $1.5m).

	8.4, 8.5
	Contractor’s Plant insurance and Public Liability insurance
	(yes or no)
Please confirm that the standard insured amounts below are appropriate:
· Plant insurance for each item of Plant on Site with a current market value of $25,000 or more;
· Public liability insurance for not less than $5m. A risk assessment should be carried out to determine the level of risk to any third party buildings or infrastructure arising from construction activity. This should assess the likelihood of damage occurring, and the potential impact of any damage e.g. business interruption costs, potential remediation and/or replacement costs that may result.
· Liability arising out of vibration, weakening or removal of support of not less than $250,000. A risk assessment should be carried out to determine the level of risk. If there is a real risk to third party property from vibration etc then this should be “No sub-limit. Total amount applies.”.
Liability arising out of damage to underground services of not less than $250,000.  A risk assessment should be carried out to determine the level of risk. If there is a real risk of damage to major critical underground services e.g. high voltage cables serving businesses or residential areas then this should be “No sub-limit. Total amount applies.”

	8.6
	Contractor’s professional indemnity insurance
	[insert]
[Note: Where the Contractor has design responsibility please advise the level of professional indemnity insurance required by adding up the value of all packages for which the Contractor has design responsibility:

Value = PI Cover

$0-$2m = $1m
$2m -$10m =$2m
$10m-$20m = $5m
Above $20m – refer to legal]

	9
	VARIATIONS

	9.3.9
	Valuation of variations (On-Site Overheads)
	(yes or no)
[Please confirm that the Contractor is nominating its On-Site Overheads in its Schedule of Prices]

	9.3.10
	Valuation of variations (Off-Site Overheads and Profit)
	[xx]% 
[Please advise the % figure for Off-site Overheads and Profit for insertion in clause 9.3.10(b)(i)]

	9.3.11
	Valuation of variations (time-related Cost)
	(yes or no)
[Please confirm that reasonable compensation will be used to assess the Contractor’s entitlement to time-related Cost.]

	10.
	TIME FOR COMPLETION 
	

	10.2 
	Due Date for Completion 
	

	10.2.1

	The Due Date for Completion is:
	

	
	(a) For the Contract Works:
	(Insert fixed date)

	
	(b) For any Separable Portions: 
	(Insert fixed date)

	10.4
	Practical Completion Certificate
	

	10.4.5(a)
	Producer statements
	

	
	Will standard Schedule 6 Producer Statements be required?
	(yes or no)

	
	Will any non-standard or consultant Producer Statements be required, including producer statements from design consultants?
	(yes or no)
[If “yes”, specify form of Producer Statement and the relevant package or works or item] 

	10.4.5(c)
	Prior to the issue of the Practical Completion Certificate the Contractor to provide to the Engineer:
	(select as applicable)

	
	(a) A Code Compliance Certificate (CCC)
	(yes or no)
[Note: a CCC should be always be required unless exceptional circumstances dictate that a CPU is appropriate. If a CCC is required prior to Practical Completion you must make it clear at tender stage that the Contractor needs to allow sufficient time in the programme to achieve this.]

	
	(b) Certificate of Public Use (CPU) (with a CCC to be provided to the Engineer prior to the issue of the Final Completion Certificate)
	(yes or no)
[Note: a CPU is an absolute minimum requirement for Practical Completion.  You should check whether the Council permits the issue of a CPU.  Where Councils do not permit CPU you must select the CCC option (ii) below.  Where a CPU is allowed to satisfy Practical Completion, the Contractor must provide a CCC prior to issue of the Final Completion Certificate (see 11.3.2(c)).]

	
	(c) A Building Managers’ Guide (BMG), Building Users’ Guide (BUG) and communication strategy that complies with the requirements of MAN-6.
	(yes or no)
[Note:  a BMG, BUG and compliant communications strategy should only be required if the building is to be constructed in accordance with Green Star New Zealand requirements]

	10.5
	Damages for late completion
	

	10.5.1

	Liquidated damages shall be applied as follows:
	

	
	· For the Contract Works:
	$[insert] per calendar day
[Note: liquidated damages should be included in the Contract and calculated per calendar day – use the liquidated damages calculator (available from your Procurement Leader) to calculate an appropriate amount of liquidated damages]

	
	· For any Separable Portion(s):
	Separable Portion 1: $[insert] per calendar day
Separable Portion 2: $[insert] per calendar day
Separable Portion 3: $[insert] per calendar day
(add more separable portions if needed)

	11.6
	Guarantees
	

	
	Is the Contractor to provide a guarantee for it’s obligations under the contract?

	(yes or no)
[Note: consider requiring guarantees if there is concern about the financial standing of a Contractor or a project is particularly high risk or high value.  You may  consider whether guarantees from a parent or associated company or other guarantees (eg Directors’ / Shareholders’ guarantees) are necessary – please seek legal advice if in doubt] Note Subcontractor warranties and manufacturers warranties are dealt with under clause 11.5.]

	12.
	PAYMENTS
	

	12.1
	Contractor’s Payment Claims
	

	12.1.3(b)(iv)
	Are there any Materials that will need to be paid for before they arrive at the Site?
	(yes or no) 
[list all advance Materials or confirm that advances can be made at the Ministry’s sole discretion.]

	12.2.8
	Progress payments
	

	
	Are progress payment to be made 20th of the Month following the month of issue to the Principal of the Progress Payment Schedule, in accordance with Ministry standard policy?
	(yes or specify alternative payment regime)
[Note: if an alternative payment regime is to be used, this will need to be approved by the Ministry’s Finance team.  The standard payment timeframes should be used unless exceptional circumstances dictate otherwise]

	12.3
	Retention monies
	

	12.3.1, 12.3.2
	The percentage to be retained from each progress payment and the limit of the total sums retained shall be in accordance with the following:
	

	
	(a) For the Contract Works, 
· 10% on the first $200,000, and
· 5% on the next $800,000, and
· 1.75% on amounts in excess of $1,000,000, and
· With a maximum total retention when aggregated of $500,000, and
· With a defects liability retention which is half the total retention.
	
This retention regime will apply to all Design and Construct Contracts.

	12.9.1
	Provisional Sums
	

	
	Does the Contract include any Provisional Sums?
	(yes or no) 
[If “yes”, list all Provisional Sums]

	15.
	SERVICE OF NOTICES
	

	15.1.2
	For the purpose of service of written notice:
	

	
	(a) The address of the Principal is: 
	

	
	Postal address:
	[insert details of Delivery Manager responsible for the project]

	
	Delivery address:
	[insert]

	
	Mark for the attention of:
	[insert]

	
	Email address:
	[insert]

	
	Other agreed means of electronic communication and address detail:
	None

	
	(b) The address of the Contractor is:
	

	
	Postal address:
	

	
	Delivery address:
	

	
	Mark for the attention of:
	

	
	Email address:
	

	
	Other agreed means of electronic communication and address detail:
	

	
	(c) The address of the Engineer is:
	

	
	Postal address:
	[insert details of Engineer]

	
	Delivery address:
	[insert]

	
	Mark for the attention of:
	[insert]

	
	Email address:
	[insert]

	
	Other agreed means of electronic communication and address detail:
	None 

	Appendix C
	Subcontractor warranties

	
	Please review Appendix C and outline any additions or amendments to the table that are appropriate for the specific requirements of the project
	(list any requested additions or amendments to Appendix C)
[Note:  Amendments to Appendix C are required to be approved by Procurement. Please advise Procurement and EIS Legal if any amendments to Appendix C are requested]

	Appendix D
	Health and Safety Requirements

	
	Please review Appendix D and outline any additions or amendments to the Health and Safety Requirements that are appropriate for the specific requirements of the project.
	(list any requested additions or amendments to Appendix D)
[Note:  Please seek advice from EIS Legal if you consider that any amendments to Appendix D are required]


	Appendix E
	Environmental Requirements

	
	Please review Appendix E and outline any additions or amendments to the Environmental Requirements that are appropriate for the specific requirements of the project.
	(specify whether Appendix E is applicable to the project and list any requested additions or amendments)
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