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Governor-General

Order in Council

At Wellington this                     day of                     2020

Present:
in Council

These regulations are made under section 611(3)(a) of the Education and Training
Act 2019 on the advice and with the consent of the Executive Council and on the
recommendation of the Minister of Education after consulting the Privacy Commis-
sioner.
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Regulations

1 Title
These regulations are the Education (Pastoral Care) Regulations 2020.

2 Commencement
These regulations come into force on [date].

3 Interpretation
(1) In these regulations, Act means the Education and Training Act 2019.
(2) Any term or expression that is defined in the Act and used, but not defined, in

these regulations has the same meaning as in the Act.

Pastoral care codes of practice

4 Purpose and scope of pastoral care codes of practice
(1) The purpose of a code,—

(a) in respect of domestic tertiary students, is to support the Government’s
objectives for the education of domestic tertiary students by—
(i) requiring providers to take all reasonable steps to maintain the

well-being of domestic tertiary students; and
(ii) ensuring, so far as is possible, that domestic tertiary students have

a positive experience that supports their educational achievement:
(b) in respect of international students, is to support the Government’s

objectives for international education by—
(i) requiring providers to take all reasonable steps to protect inter-

national students; and
(ii) ensuring, so far as is possible, that international students have in

New Zealand a positive experience that supports their educational
achievement.

(2) The scope of a code, in respect of international students and domestic tertiary
students, is to prescribe, alongside other quality assurance prescribed by the
Act,—
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(a) outcomes sought from providers for their international students and
domestic tertiary students; and

(b) key processes required of providers to support the well-being, achieve-
ment, and rights of international students and domestic tertiary students.

(3) Without limiting subclauses (1) and (2), a code may include provisions for 1 or
more of the following purposes:
(a) requiring providers to indemnify the code administrator (despite any-

thing in the Public Finance Act 1989):
(b) providing for any other matters contemplated by the Act and these regu-

lations, necessary for its administration, or necessary for giving it full
effect.

(4) A code may make different provisions in relation to students under the age of
18 years and in relation to students aged 18 years or over.
Compare: 1989 No 80 s 238G(2) to (4), (7)

5 Minister must consult before issuing code
Before issuing a code, the Minister must consult—
(a) those parties that the Minister considers likely to be affected by the code,

including representatives of students, parents, providers, signatory pro-
viders, and the staff of providers and signatory providers; and

(b) the Privacy Commissioner.
Compare: 1989 No 80 s 238G(5)

6 Who code binds
A code,—
(a) in respect of domestic tertiary students, is binding on all providers:
(b) in respect of international students, is binding on all signatory providers.
Compare: 1989 No 80 s 238G(6)

7 Publication and status of code
A code—
(a) must be published on an Internet site maintained by or on behalf of the

Ministry:
(b) is a disallowable instrument, but is not a legislative instrument, for the

purposes of the Legislation Act 2012 and must be presented to the House
of Representatives under section 41 of that Act.

Compare: 1989 No 80 s 238G(7)
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Code administrators

8 Minister may appoint code administrators
(1) The Minister may, by notice in the Gazette, appoint a person or an agency to be

responsible for—
(a) administering—

(i) the code for domestic tertiary students:
(ii) the code for international students:
(iii) the code for domestic tertiary students and international students;

or
(b) administering 2 or more of the codes.

(2) When appointing a code administrator, the Minister must have regard to the
knowledge, skills, or experience of the person or agency.
Compare: 1989 No 80 s 238H(1) and (2)

9 Functions of code administrators
The functions of the code administrator are,—
(a) in the case of international students,—

(i) to receive applications from providers seeking to become signa-
tory providers; and

(ii) to assess those applications against—
(A) the criteria stated in a code; and
(B) the purpose stated in regulation 4(1) and the scope stated in

regulation 4(2); and
(iii) to allow or decline to allow applicants to become signatory pro-

viders in accordance with those assessments; and
(b) in the case of domestic tertiary students and international students,—

(i) to monitor and investigate the extent to which providers comply
with a code—
(A) following a process prescribed by a code; and
(B) in close collaboration with education quality assurance

authorities; and
(ii) to issue to providers notices under regulation 13 or 14; and
(iii) to impose on providers sanctions for breaches of a code and fail-

ure to comply with notices under regulation 13 or 14.
Compare: 1989 No 80 s 238H(3)
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10 Code administrator may impose conditions on signatory providers
A code administrator may allow an applicant to become a signatory provider
unconditionally, or subject to any written conditions made known to the appli-
cant at the time the code administrator informs the applicant that the applicant
is allowed to become a signatory provider.
Compare: 1989 No 80 s 238H(4)

11 Code administrator may monitor and investigate code compliance
(1) A code administrator may, in accordance with the requirements of the applic-

able code,—
(a) enter any student accommodation and inspect the premises and facilities:
(b) inspect, and make and remove copies of, any information relating to the

management of the student accommodation:
(c) ask any person at any student accommodation to make or provide state-

ments, in whatever form or manner is reasonable in the circumstances,
about any matter relating to the safety of students who board at the stu-
dent accommodation.

(2) A code administrator may exercise the powers in subclause (1) only for the
purposes of monitoring or investigating compliance with the relevant code.

(3) A code administrator may not enter or inspect the room or sleeping area of a
student accommodated at any student accommodation unless—
(a) the code administrator believes on reasonable grounds that the entry or

inspection is necessary for the purposes specified in subclause (2); and
(b) the code administrator gives the student at least 24 hours’ written notice

of the intended entry or inspection that explains the purpose of the entry
or inspection; and

(c) the student consents to the entry or inspection, and the student is present
during the entry or inspection if being present is a condition of the con-
sent.

(4) Subclause (3)(c) does not apply if obtaining the student’s consent is unreasona-
ble in the circumstances.
Compare: 1989 No 80 s 238H(5) to (8)

12 Code administrator may delegate functions, duties, and powers
A code administrator may, with the Minister’s prior written approval and sub-
ject to any conditions that the code administrator or the Minister thinks fit,
delegate any or all of the functions, duties, and powers specified in this section
to another person or agency (having regard to their knowledge, skills, or
experience).
Compare: 1989 No 80 s 238H(9)
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Compliance

13 Quality improvement notices
(1) A code administrator may issue a quality improvement notice to a provider that

requires the provider to do, or refrain from doing, a particular thing in relation
to the provider’s obligations under a code.

(2) The notice must—
(a) set out any concerns the code administrator has about the provider’s sys-

tems, practices, training, or procedures; and
(b) specify the time within which the provider is expected to address the

code administrator’s concerns (which must be a reasonable time, having
regard to the nature and complexity of the action required); and

(c) specify the possible consequences of a failure to comply with a quality
improvement notice.

(3) The code administrator may publish the notice, or a summary of it, in a manner
designed to give public notice of it.

(4) The code administrator may, before the expiry of the time referred to in sub-
clause (2)(b), extend the time, and in that case the time as extended becomes
the time within which the notice must be complied with.
Compare: 1989 No 80 s 238I

14 Compliance notices
(1) A code administrator may issue a compliance notice to a signatory provider

that requires the signatory provider to do, or refrain from doing, a particular
thing in relation to—
(a) the signatory provider’s obligations as a signatory to a code; or
(b) the signatory provider’s conditions of approval as a signatory to a code.

(2) A notice under subclause (1) may specify the manner in which a thing must be
done or the manner in which the consequences of a thing must be rectified.

(3) The notice must be in writing and must—
(a) state the date on which it is issued; and
(b) if it requires the signatory provider to take any action, state a time on or

before which, or a period within which, the signatory provider must take
the action; and

(c) state the consequences or possible consequences of non-compliance with
the notice.

(4) The code administrator may publish the notice, or a summary of it, in a manner
designed to give public notice of it.

(5) The code administrator may, before the expiry of the time or period referred to
in subclause (3)(b), extend the time or period, and in that case the time or
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period as extended becomes the time or period within or during which the
notice must be complied with.
Compare: 1989 No 80 s 238J

15 Providers and signatory providers to comply with notices
(1) A provider must comply with a quality improvement notice issued under regu-

lation 13.
(2) A signatory provider must comply with a compliance notice issued under regu-

lation 14.
(3) If, in a code administrator’s opinion, a provider or signatory provider does not

comply with the relevant notice, the code administrator may (as the code
administrator sees fit) impose sanctions against the provider or signatory pro-
vider under regulation 16.

(4) The code administrator may not act under subsection (3) until the later of the
following:
(a) 10 working days after the date on which the quality improvement notice

or compliance notice was issued:
(b) the expiry of any time or period of a kind referred to in regulation

13(2)(b) or 14(3)(b).
(5) This regulation and regulations 13 and 14 do not limit or affect regulation 16.

Compare: 1989 No 80 s 238K

Sanctions

16 Sanctions for breach of code
(1) If satisfied that a provider or signatory provider has breached the relevant code

or failed to comply with a notice under regulation 13 or 14, a code administra-
tor may,—
(a) in the case of signatory providers, impose new, or amend or revoke any

existing, conditions on the signatory provider’s approval as a signatory
provider:

(b) in the case of providers and signatory providers, impose limitations on
the provider’s or the signatory provider’s power to enrol students.

(2) If satisfied that a signatory provider has not complied with a sanction imposed
under subclause (1) or a notice under regulation 13 or 14, a code administrator
may remove the signatory provider as a signatory provider.
Compare: 1989 No 80 s 238L

Clerk of the Executive Council.
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Explanatory note

This note is not part of the regulations, but is intended to indicate their general effect.
These regulations, which come into force on 1 September 2020, are made under the
Education and Training Act 2019 (the principal Act) . The regulations set out
the rules for pastoral care codes of practice for international students and domestic
tertiary students. The Minister of Education (the Minister) may issue a pastoral care
code of practice (a code) under section 504(1) of the Act.

Issued under the authority of the Legislation Act 2012.
Date of notification in Gazette:
These regulations are administered by the Ministry of Education.
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